f7. FET HTO 31- ( 1) - 72 


REGISTERED NO. D - ( D ) - 72 


L 


- 


-- 


... MOT 


I 


.. . 


- 


URA USTUST , 
The Gazette of India 


असाधारण 
EXTRAORDINARY 

HTT II _ gy 1 
PART II — Section 1 

प्राधिकार से प्रकाशित 
PUBLISHED BY AUTHORITY 
-- - ...- - - . .. -- - . . . - - - - - - - - - - - --.. . -- - . - - . - - : - -- - - - 

Af first, TET , ATO 28 , 1978 / 5a 7, 1900 
NEW DELHI, TUESDAY, MARCH 28 , 1978 CHAITRA 7, 1900 


. .: - 


- 


! 


RO 6 


NEW DELH 


No. 6 ) 


. 


इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Separate paging is glven to this part in order that It may be filed 
AS A Separate compilation 

SI 
MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

(Legislative Department ) 
New Delhi, the 28th March , 1978 /Chaitra 7 , 1900 ( Saka ) 


THE LAKSHADWEEP WEIGHTS AND MEASURES 
( ENFORCEMENT) REGULATION , 1978 

NO. I OF 1978 
Promulgated by the President in the Twenty- ninth Year of the 

Republic of India 
A Regulation to provide for the enforcement of the standards of 
weights and measures and for matters connected therewith or incidental 
thereto . 

In exercise of the powers conferred by article 240 of the Constitution , 
the President is pleased to promulgate the following Regulation made by 
him : - - 


short 
title , ex 
tent and 
commence 
ment. 


CHAPTER I 

PRELIMINARY 
1. (1) This Regulation may be called the Lakshadweep Weights and 
Measures (Enforcement) Regulation , 1978 . 

(2 ) It extends to the whole of the Union territory of Lakshadweep . 

(3 ) It shall come into force on such date as the Administrator may , by 
notification , appoint, and different dates may be appointed for 
different, 

(a ) provisions of this Regulation , 
(b ) areas , 
( c ) classes of undertakings , 

( 33 ) 


34 
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(d ) classes of goods, 
(e ) classes of weights and measures, or 

(f) classes of users of weights and measures, 
and any reference in any such provision to the commencement of this 
Regulation shall be construed as a reference to the coming into force of 
that provision in such areas , or in respect of such classes of undertakings, 
goods, weights and measures or users of weights and measures in relation 
to which this Regulation has been brought into force , 


Regulation 
not to 
apply to 
inter -State 
trade or 
commerce . 


2 . Nothing in this Regulation shall apply to any inter -State trade or 
commerce in (a ) any weight or measure, or (b ) in any other goods which 
are sold , delivered or distributed by weight, measure or number , 


Defini 
tions. 


3 . In this Regulation , unless the context otherwise requires - 

(a ) " Administrator" means the Administrator of the Union 
territory of Lakshadweep ; 

( b ) " Additional Controller " includes a Joint Controller, Deputy 
Controller and an Assistant Controller appointed under section 5 ; 

(c ) " authorised seal or stamp" means a seal or stamp made 
under , and in accordance with , the provisions of this Regulation ; 

( d ) " Central Act" means the Standards of Weights and 
Measures Act , 1976 ; 

( e) " Controller" means the Controller of Legal Metrology ap 
pointed under section 5 ; 


60 of 1976. 


(f) " counterfeit ” , in relation to a seal or stamp, means a seal or 
stamp which is so made as to rçsemble an authorised seal or stamp, 
as the case may be , intending by that resemblance to practise decep 
tion , or knowing it to be likely that deception will thereby be 
practised . 


Explanation 1. - It is not essential that the resemblance of the 
counterfeit seal or stamp to the authorised seal or stamp should be 
exact . 


Explanation 2 . -- When a person causes a counterfeit seal or 
stamp to resemble an authorised seal or stamp and the resemblance 
is such that if a person relies on such seal or stamp, he mighli be 
deceived therely , it shall be presumed , until the contrary is proved , 
that the person so causing the seal or stamp to resemble the autho 
rised seal or stamp intended by means of that resemblance to prac 
tise deception or knew it to be likely that deception would thereby 
be practised ; 


(g ) " heap " means any unit of a commodity for sale where such 
sale is intended to be made without any weighment or measurement 
or , where the sale is made by number , without counting the number ; 


(h ) “ Inspector" means a person who is appointed as such under 
section 5 , by whatever name called ; 
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(i) " Mint" means a mint of the Central Government; 

(j) " notification " means a notification published in the Official 
Gazette ; 

(k ) " prescribed ” means prescribed by rules made under this 
Regulation ; 

(1) " protection " means the utilisation of any weight or measure; 
or any reading obtained with the help of any weight or measure , for 
the purpose of determining whether or not any step is required to 
be taken to safeguard the well-being of any human being or animal, 
commodity , vegetation or thing whether individually or collectively ; 

(m ) " standard weight or measure " means a weight, measure or 
number which conforms to the standards established in relation 
thereto by or under the Central Act ; 


(n ) words and expressions used in this Regulation and not de 
fined but defined in the Central Act shall have the meanings respec 
tively assigned to them in that Act. 


4 . The provisions of this Regulation shall have effect notwithstanding Provisions 
anything inconsistent therewith contained in any enactment other than of this 

Regulations 
this Regulation and the Central Act or in any instrument having effect 

to over 
by virtue of any enactment other than this Regulation or the Central Act. 

ride the 
provisions 
of any 
other law 
except the 
Central 

Act . 
CHAPTER IL 


ment of 


APPOINTMENT OF CONTROLLERS, INSPECTORS AND OTHER OLTICERS 
5 . ( 1 ) The Administrator may , by notification , appoint a Controller of Appoint 
Legal Metrology for the Union territory of Lakshadweep and as many 

y Control 
Additional, Joint, Deputy or Assistant Controllers, Inspectors and other lers, Ias 
officers and staff as may be necessary for exercising the powers and effi pectors 
ciently discharging the duties conferred or imposed on them by or under and other 
this Regulation 

officers 

and staff 
(2 ) Every Additional Controller , appointed under sub -section ( 1) , 
shall exercise such powers , and perform such functions , of the Control 
ler, as the Administrator may , by notification , authorise in this behalf . 


(3 ) The Controller may , by general or special order, define the local 
limits within which each Additional Controller or each Inspector shall 
exercise the powers and discharge the duties conferred or imposed on 
him by or under this Regulation , 


( 4 ) Subject to the provisions of this Regulation , every Additional 
Controller and every Inspector shall exercise the powers and discharge 
the duties of his office under the general superintendence , direction and 
control of the Controller and shall exercise those powers and discharge 
those duties in the samemanner and with the same effect as if they had 
been conferred or imposed on him directly by or under this Regulation 
and not by way of authorisation 
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(5 ) The Controller and every Addftional Controller may also 

(a ) perform all or any of the functions of, and 

(b ) exercise all or any of the powers conferred by this Regula 
tion or any rule or order made thereunder , on , 
an Inspector, 

6 . Where the Controller is of opinion that it is necessary so to do, he 
may , by an order in writing, authorise an Inspector, or other officer not 
below the rank of an Inspector, to adjust any weight or measure in any 
area within the local limits of his jurisdiction . 


Power to 
authorise 
Inspector 
to adjust 
weights 
or mea 
sures. 
Controller 
and offi 
cers ap 
pointed 
under this 
Regulation 
to be 
public ser 
vants . 


7. The Controller and every Additional Controller, and every Inspector 
and every other person authorised to discharge any duty by or under this 
Regulation shall be deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code. 


45 of 1860. 


Protection 
of action 
taken in 
good faith . 


8. No suit , prosecution or other legal proceeding shall lie against the 
Controller , any Additional Controller, or any Inspector or any other person 
authorised to discharge any duty by or under this Regulation in respect 
of anything which is in good faith done or intended to be done under 
this Regulation or any rule or order made thereunder. 


CHAPTER III 
GENERAL PROVISIONS IN RELATION TO STANDARD WEIGHTS AND MEASURES 


Prohibi 
tion of 
use of 
weights 
and mea 
sureg 
other 
than 
standard 
weights 
and mea 
sureg . 


9 . ( 1) Notwithstanding any custom , usage or method of whatever 
nature , no weight or measure other than the standard weight or measure 
shall be used or kept in any premises within the Union territory of 
Lakshadweep in such circumstances as to indicate that such weight or 
measure is intended , or is likely, to be used for any weighment or mea 
surement. 

(2 ) Any custom , usage , practice or method of whatever nature which 
permits a person to demand , receive , or cause to be demanded or received , 
within the Union territory of Lakshadweep , any quantity of article, thing 
or service in excess of , or less than , the quantity specified by weight or 
measure in the contract or other agreement in relation to the said article , 
thing or service shall be void . 

(3 ) On and from the commencement of this Regulation , no weight, 
measure or number , other than the standard weight, measure or number, 
shall be used in , or form the basis of, any contract or other agreement in 
relation to any trade or commerce within the Union territory of 
Lakshadweep . 

(4 ) Any contract or other agreement, which contravenes the provi 
sions of sub -section ( 3 ) , shall be void . 

10 . (1 ) The Administrator may , by rules made in this behalf , direct 
that in respect of the class of goods or undertakings or users specified 
therein 

(a ) no transaction , dealing or contract shall be made or had , or 
(b ) no industrial production shall be undertaken , or 


Use of 
weights 
only or 
measures 
only in 
certain 
cases. 


SEC. 1 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 

- 


_ 


37 


- : 


: : 


: .. 


(c) no use for protection shall be made, 


within the Union territory of Lakshadweep except by such weight, mea 
sure or number as may be specified in the said rules . 


( 2 ) Any rule made under sub -section ( 1 ) shall take effect in such 
area, from such future date and subjeci to such conditions, if any , as may 
be specified therein , 


11. Except where he is permitted under the Central Act so to do , no Prohibi 
person shall, in relation to any goods or things which are sold , transferred , tion of 
distributed or delivered , or any service rendered within the Union terri- quota 
tory of Lakshadweep 

tions, etc ., 
otherwise 

than in 
(a ) quote , or make announcement of, whether by word of mouth 

terms of 
or otherwise , any price or charge, or 

standard 

units 
(b ) issue or exhibit any price list, invoice , cash memo or other of wei 
document, or 

ght, mea 

sure or 
(c ) prepare or publish any advertisement, poster or other docu - numera 
ment, or 

( d ) indicate the contents of any package either on itself or on 
any label, carton or other thing, or 

(e ) indicate the contents on any container, or 

( f) express , in relation to any transaction , industrial production 
or protection , any quantity or dimension , 
otherwise than in accordance with the standard units of weight, measure 
or numeration . 


tion , 


CHAPTER IV 


CUSTODY AND VERIFICATION OF STANDARD EQUIPMENTS 


12 . Every reference standard , supplied by the Central Government to 
the Administrator shall be kept at such place and in such custody as may 
be prescribed , and no such reference standard shall be deemed to be a 
reference standard and shall be used as such unless it has been verified 
and authenticated in accordance with the rules made under the Central 
Act . 


Custody 
and veri 
fication of 
reference 
standards. 


13 . The Administrator may cause to be prepared at a Mint as many Prepara 
sets of secondary standard or working standard , verified and authenticat- tion of 
ed by the Mint in such manner as may be specified under the Central 

secondary 
Act, as he may think necessary : 

and work 
ing 

standards. 
Provided that where the Mint intimates the Administrator on writ 
ing that it is unable to prepare secondary standard or working standard 
weight or measure , the Administrator may cause such secondary 
standard or working standard weight or measure to be prepared by such 
person as he may think fit and such secondary standard or working 
standard weight or measure shall be verified and authenticated by 
such authority as may be specified by rules made under this Regulation 
and every such verification and authentication shall be made in the 
manner specified under the Central Act. 
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Verifica 
tion , 
stamping 
and 
custody 
of secon 
dary or 
working 
standards. 


14. (1) Every secondary standard or working standard shall conform 
to the standards established by or under the Central Act and shall be 
verified with the reference standard or secondary standard , as the case 
may be , in such manner and at such periodica ] intervals as may be speci 
fied by or under that Act and shall, if found on such verification to con 
form to the standards established by or under that Act, be stamped . 


(2 ) Where any secondary standard or working standard is stamped 
under sub -section ( 1 ) , a certificate shall be separately issued showing 
the date on which such weight or measure was stamped . 


( 3) Every verification and stamping referred to in sub -section (1 ) 
shall be made by such person or authority as may be prescribed . 


(4 ) A secondary standard or working standard which is not verified 
and stamped in accordance with the provisions of sub -section (1 ) shall 
not be deemed to be a secondary standard or working standard , as the 
case may be , and shall not be used for the verification of any working 
standard or , as the case may be, of any weight or measure , not being 
a national prototype or a reference standard or secondary standard . 


(5 ) Every secondary standard shall be kept at such place and in 
such custody as may be prescribed . 


Secondary 
Or work - 
ing stan 
dard 
which 
may not 
be stamp 
ed , 


15 . Where the Administrator is of opinion that by reason of the size 
or nature of any of 
or nature of any secondary standard or working standard , it is not 
desirable or practicable to put a stamp thereon , it may direct that 
instead of putting a stamp on such secondary standard or working 
standard , a certificate may be issued to the effect that such secondary 
standard or working standard conforms to the standards established by 
or under the Central Act and every secondary standard or working 
standard so certified shall be deemed to have been duly stamped under 
this Regulation on the date on which such certificate was issued , 


CHAPTER V 


MANUFACTURE , REPAIR OR SALE OF WEIGHTS OR MEASURES 


Prohibi 
tion on 
themanu 
facture , 
repair 
or sale 


16 . ( 1) No person shall make, manufacture, repair or sell any 
weight or measure unless he holds a valid licence issued in this behalf 
by the Controller authorising such person to do so : 


of 


weights 
or mea 
sureg 
without 
licence . 


Provided that a person who bona fide repairs in his premises any 
weight or measure owned by him shall not be required to take out a 
licence referred to in this sub -section if he , in the opinion of the 
Controller , 


(a ) has the technical competence and the necessary equipment 
to repair such weight or measure, or 


(b ) having the necessary equipment for the repair of such 
weight or measure in his possession , has persons in his employ 
ment who have the technical competence to repair such weight or 
measure . 
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(2) Every licence issued under this section 

( a ) shall be in such form as may be prescribed , 

(b ) shall be issued on payment of such fees as may be 
prescribed , 

( c ) shall be valid for such period as may be specified therein , 
(d ) may be renewed from time to time, and 

( e ) may contain such conditions and restrictions as may be 
prescribed . 

(3 ) Every licence issued under the Laccadive, Minicoy and 
Amindivi Islands Weights and Measurcs ( Enforcement) Regulation , 
1961, shall, if in force immediately before the commencement of this 
Regulation , continue to be in force until the expiry of the period of its 
validity or until the cancellation thereof, whichever is earlier , and may 
be renewed under this Regulation if an application for its renewal is 
made in the prescribed form at least one month before thç expiry of 
the period of its validity , 


5 of 1961. 


( 4 ) A person who intends to commence , after the commencement 
of this Regulation , business as a maker , manufacturer, repairer or seller 
of any weight or measure , shall make an application in such förm as 
may be prescribed , for the issue of a licence and every licence so issued 
may be renewed if an application for its renewal is made in the 
prescribed form at least one month before the expiry of the period of 
its validity . 


(5 ) The Controller may , if he is satisfied that the maker, manufac 
turer, repairer or seller , as the case may be , of any weight or mcasure 
was prevented by sufficient cause from making application for the 
renewal of his licence before the expiry of the period specified in sub 
section (4 ) or before the expiry of the period of the validity thereof, 
permit him to make the application within a further period of one 
month from the date of expiry of either of the said periods on payment 
by him of such further fee, not excceding the fce which is payable for 
the issue of the licence . 


( 6 ) On receipt of an application for the issue of a licence under 
this section , the Controller may , if he is satisfied , after making such 
inquiry as he may think fit, that thç applicant fulfils the prescribed 
conditions , issue such licence : 


Provided that no application for the issue of a licence shall be 
rejected unless the applicant has been given a reasonable opportunity 
of making representation against the proposed action . 


( 7 ) No application for the renewal of a licence issued under this 
section shall be rejected unless 

(a ) the holder thereof has been given a reasonable oppor 
tunity of showing cause against the proposed action , and 
(b ) the controller is satisfied that , 

(i) the application has not been made within the time 
specified in this section , or 
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(ii ) the applicant has made any statement in , or in rela 
tion to , the application for the issue or renewal of the licence 
which is incorrect or falsc in any material particular, or 

( iii ) the applicant has contravened any provision of the 
Central Act or any rule made thereunder or of this Regula 
tion or any rule made thereunder , 


(8 ) The Controller may require every repairer licensed under this 
Regulation to furnish to the Administrator security for such sum not 
exceeding two thousand rupees, as may be prescribed , to enable the 
Administrator to compensate any owner of weight or measure for any 
loss or damage occasioned by such repairer. 


(9 ) Nothing in this section shall apply to the sale by a user (who 
is not a maker , manufacturer, dealer or repairer ) of any weight or 
measure of such description as may be prescribed . 


( 10 ) Every licence issued or renewed under this Regulation shall 
be displayed in a conspicuous place in the premises where the licensee 
carries on his business, 


Suspension 
and cancel 
lation of 
licence . 


17. (1 ) The Controller may , if he has any reasonable cause to 
believe that the holder of any licence issued , renewed or continued 
under this Regulation has made any statement in , or in relation to 
any application for the issue or renewal of the licence which is incor 
rect or false in any material particular or has contravened any pro 
vision of the Central Act or any rule made thereunder or of this 
Regulation or any rule made thereunder , suspend such licence pend 
ing the completion of any inquiry or trial against the holder of such 
licence : 


Provided that no such licence shall be suspended unless the holder 
thereof has been given a reasonable opportunity of showing cause 
against the proposed action . 


Sa 


CAL Se 


(2 ) The Controller may , if he is satisfied after making such inquiry 
as he may think fit that the holder of a licence has made a false or 
incorrect statement of the nature referred to in sub -section (1) , or 
has contravened any law referred to in that sub -section , cancel such 
licence : 


Provided that no such licence shall be cancelled unless the holder 
thereof has been given a reasonable opportunity of showing cause 
against the proposed action , 


( 3 ) Every licensee whose licence has been suspended shall, imme 
diately after such suspension , stop functioning as such licensce and 
shall not resume business as such licensee until the order of such 
suspension has been vacated . 


(4 ) Every licensee whose licence has been suspended or cancelled 
shall, immediately after such suspension or cancellation , as the case 
may be, surrender such licence to the authority by which such licence 
was issued . 


Sec . 11 
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(5 ) Every licensee whose licence has been cancelled shall, within 
a period of thirty days from the date of such cancellation (or within 
such further period , not exceeding three months from such date , as 
the Controller may on sufficient cause being shown , allow ) dispose of 
the weights or measures which were in his possession , custody or 
control on the date of such cancellation , and in the event of his failure 
to do so , the Controller or any other officer authorised by him , in 
writing, in this behalf may seize and dispose of the same and distri 
bute the proceeds thereof in such manner as may be prescribed . 
18. Save as otherwise provided in the Central Act, no person shall - Manufac 

ture of 
(a ) make or manufacture any weight or measure unless such weights 
weight or measure conforms to the standards established by or or mea 
under the Central Açt; 

(6 ) make or manufacture any weight or measure with indi 
cations thereon of any weight or measure other than the units 
specified by or under the Central Act. 

19 . No weight or measure which is required by or under this Regu - Prohibi 
lation to be verified and stamped shall be sold , used or kept for use tion of 
unless it has been verified and stamped , 

sale or 
use ot un 
stamped 
weights 
Or mea 

sures. 
20. (1) Every maker , manufacturer, dealer or repairer and every Manufac 
person using any weight or measure in any transaction or for indus - turer , etc., 
trial production or for protection shall maintain such records and to main 
registers as may be prescribed , and , if required so to do by an Inspec 

tain re 

cords and 
tor, shall produce such records and registers before the Inspector for 

registers, 
inspection . 

(2 ) Notwithstanding anything contained in sub -section ( 1) , if the 
Controller is of opinion that having regard to the nature or volume of 
the business carried on by any maker , manufacturer , dealer, repairer 
or user of any weight or measure, it is necessary so to do , he may , by 
order , exempt such maker , manufacturer , dealer , repairer or user from 
the operation of that sub -section , 


CHAPTER VI 


VERIFICATION AND STAMPING OF WEIGHTS OR MEASURES 


21. (1) Every person having any weight or measure in his posses- Verifica 
sion , custody or control in circumstances indicating that such weight or tion and 
measure is being, or is intended to be, used by him in any transaction 

stamping 

of 
or for industrial production or for protection , shall before putting such 

weights 
weight or measure into use , have such weight or measure verified at or mea 
such place , and during such hours as the Controller may , by general or sures. 
special order, specify in this behalt (hereinafter referred to as the 
specified place or specified time) . 

(2 ) Every weight or measure referred to in sub -section ( 1) shall be 
re- verified at such periodical intervals as may be prescribed . 

( 3 ) Every Inspector shall, for the purpose of verification of any 
weight or measure , attend the specified place (within the local limits 
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of his jurisdiction ) at the specified time and verify every weight or 
measure which is brought to him at such place and within such time 
and shall , if he is satisfied that such weight or measure conforms to 
the standards established by or under the Central Açt put his stamp 
thereon : 


Provided that where any weight or measure is such that it cannot, 
or should not be moved from its location , the Inspector shall take 
such steps for the verification of such weight or measure as may be 
prescribed . 


(4 ) Where any verification has been made under sub -section (3 ) , 
the Inspector shall grant to the person referred to in sub -section (1 ) 
a certificate in the prescribed form indicating therein the particulars of 
the weight or measure verified and stamped by him . 


(5 ) Where the Controller is of opinion that by reason of the size or 
nature of any weight or measure , it is not desirable or practicable to put 
a stamp thereon , he may , by an order in writing, direct that instead of 
putting a stamp on such weight or measure, a certificate may be issued 
to the effect that such weight or measure conforms to the standards 
established by or under the Central Act and cvery weight or measure 
so certified shall be deemed to have been duly verified and stamped 
under this Regulation on the date on which such certificate was issued . 


Display 
of certi 
ficates of 
verifica 
tion . 


22. Every certificate of verification granted under this Regulation 
shall be displayed in a conspicuous place in the premises where such 
weight or measure is being , or is intended to be, used in any transaction 
or for industrial production or for protection , 


Validity 


of 


weights 
or mea 
sures duly 
stamped . 


23 . (1 ) A weight or measure which is , or is deemed to be , duly veri 
fied and stamped under this Regulation shall be deemed to conform to 
the standards established by or under the Central Act at every place 
within the Union territory of Lakshadweep unless it is found on Inspec 
tion or verification , that such weight or measure does not conform to the 
xtandards established by or under that Act . 


(2) No weight or measure which is , or is deemed to be, duly verifled 
and stamped under this Regulation shall require to be re - stamped 
merely by reason of the fact that it is being used at any place within 
the Union territory of Lakshadweep other than the place at which it 
was originally verified and stamped : 


Provided that where a verified weight or measure , installed at one 
place, is dismantled and re -installed at a different place , such weight 
or measure shall not be put into use unless it has been re - verified and 
stamped , notwithstanding that periodical re -verification of such weight 
or measure has not become due. 
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CHAPTER VII 


Power to 


INSPECTION , SEARCH , SEIZURE AND FORFEITURE 
24 . ( 1 ) An Inspector may , within the local limits of his jurisdiction , 
Inspect and test, at all reasonable times, any weight or measure which 

(i) is being , or is intended to be, used , or 
( ii ) is in the possession , custody or control of any person , or 

(iii) is in or on any premises , 
in such circumstances as to indicate that such weight or measure is being , 
or is intended or likely to be , used in any transaction or for industrial 
production or for protection , and may also verify whether such weight 
or measure is in conformity with the standards established by or under 
the Central Act. 

(2 ) For the purpose of ascertaining the correctness of any weight or 
measure used in any transaction , any Inspector may also test the weight 
or measure of any article sold or delivered to any person in the course 
of such transaction . 


25 . (1 ) An Inspector may , if he has any reasonable cause to believe Power of 
that an offence punishable under this Regulation has been , or is likely 
or this Reculation has been or is likely Inspector 

to 
to be, committed in respect of any weight or measure or that an , 

ght or measure or, that an require 
weight or measure does not conform to the standards established by or produc 
under the Central Act require , at all reasonable times , the person tion of 
having the custody or control of such weight or measure to produce 

weight 
before him for Inspection every such weight or measure which 

or mea 
sure or 

records 
(i) is used by such person or is caused by such person to be 

caused by such person to be for ins 
used by any other person , or 

pection . 
( in ) is in the possession , custody or control of such person for 
use , or 

(iii) is kept in or on any premises for use in any transaction 
or for industrial production or for protection , 

(2 ) The Inspector may also require the production of every docu 
ment or other record relating to the weight or measure referred to in 
sub - section ( 1 ) and the person first mentioned in that sub -section shall 
comply with such requisition . 

(3 ) On inspection whether under section 24 or under this section , 
the Inspector may obliterate the stomp on any weight or measure 

(a ) which does not, or cannot be made to , conform to the 
standards established by or under the Central Act: 

Provided that where the Inspector is of opinion that the defect 
or error in such weight or measure is not such as to require imme 
diate obliteration of the stamp, he shall serve a notice on the user 
of such weight or measure informing him of the defect or error 
found in the weight or measure and calling upon him to remove 
the defect or error within such time, not exceeding ten days, as 
he may specify and shall, - 

(i) if the user fails to remove the defect or error within 
that period , obliterate the stamp, or 
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(ii ) if the defect or error is so removed as to make the 
weight or measure conform to the standards established by or 
under the Central Act, verify such weight or measure and put 
his stamp thereon ; 


(b ) which does not admit of proper adjustment owing to its 
being broken , indented or otherwise defective; 

( c ) which, since the last verification and stamping has been 
repaired or re - adjusted but does not , after such repair or readjust 
ment conform to the standards established by or under the Central 
Act ; 

(d ) which , being due for verification , has not been submitted 
for such verification , 


Power of 
Inspector 
to enter 
premises, 


26 . ( 1) An Inspector may , if he has any reason to believe, whether 
from any information given to him by any person and taken down by 
him in writing or from personal knowledge or otherwise, that an offence 
punishable under this Regulation has been , or is likely to be, committed 
in relation to any weight, measure or other goods which are sold , dell 
vered or distributed by weight , measure or number, enter at all reason 
able times into any premises 

(i) where such weight or measure is used , or kept or believed 
to be kept for use in any transaction or for industrial production 
or for protection , 

( ii) where such goods are manufactured , packed , distributed 
or sold or kept or offered for sale in packaged form , 


and inspect or verify any weight or measure of the net contents, by 
weight, measure or number, of any package , and may also examine any 
document or other record relating thereto . 


(2 ) An Inspector may at all reasonable times enter into any premises 
for such purposes other than those specified in sub - section ( 1 ) , as may 
de prescribed . 


Power to 
search . 


27 . (1 ) Where the Controller has reason to believe that any weight 
or measure, liable to be seized under this Regulation or any document 
or thing in relation to any weight or measure , will be in his opinion 
useful for , or relevant to , any proceeding under this Regulation is 
secreted in any place , he may search or authorise any officer , not below 
the rank of an Inspector , to search for such weight or measure . docu 
ment or thing , and the provisions of section 100 of the Code of Criminal 
Procedure, 1973 shall apply to every such search . 


2 of 1974. 


( 2) Every authorisation made by the Controller under sub - section 
( 1 ) shall be deemed to be a warrant referred to in section 100 of the Code 
of Criminal Procedure, 1973, 


2 of 1974 


Power of 
Inspector 
to seize 
any 
weight 
or mea 
sure . 


28 . ( 1) An Inspector may seize and detain any weight or measure 
in relation to which an offence under this Regulation appears to have 
been committed or which is likely to be used in the commission of such 
offence , and may also seize and detain any goods sold or delivered , or 
caused to be sold or delivered , by such weight or measure : 
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Provided that where any goods seized under this sub - section are 
subject to speedy or natural decay the Inspector may dispose of such 
goods in such manner as may be prescribed . 

(2 ) Where any weight or measure or any article is seized and detained 
under sub - section ( 1 ) , the Inspector may also seize and detain any docu 
ment or other record relating to such weight, measure or article . 


29 . If, on verification of any commodity in packaged form , the net Inspector 
weight, measure or number of commodity contained in the package or to re -seal 
container is found to agree with the net contents thereof, as stated on packages 

where 
the label thereon , thc Inspector shall, where the person from whom such 

nct con 
commodity was obtained for verification is 

tents are 

found to 
(a ) the manufacturer or packer of such commodity , get the 

have 
commodity re- sealed or re- packed , as the case may be, or 

been 

correctly 
(b ) a person who buys or sells such commodity , in wholesale 

stated . 
or retail, acquire such package or container on payment in cash to 
such wholesaler or retailer the market price of the commodity con 
tained in such package or contajner . 


30 . Every false or unverified weight or measure seized under the 
provisions of this Regulation shall be liable to be forfeited to Govern - 
ment. 


For 
fciture. 


CHAPTER VIII 


PROVISIONS WITH REGARD TO COMMODITIES IN PACKAGED FORM SOLD OR 

DISTRIBUTED WITHIN THE UNION TERRITORY 


31, (1) The provisions of the Central Act with regard to commo- Provisions 
dities in packaged forni shall , as far as may be, apply to every commo of the 

Central 
dity in packaged form which is distributed , packed , sold , kept, offered 

Act rela 
or exposed for sale in the Union territory of Lakshadweep as if those ting to 
provisions were applicable to trade or commerce within the Union packaged 
territory subject to the modification that any reference therein to the commodi 
Central Government and the Central Act shall be construed as refe 

ties to 

apply to 
rences , respectively , to the Administrator and this Regulation , 

packaged 

commodi 
(2 ) An Inspector may , from time to time, inspect the weight or mea 

ties sold 
sure , or count the number , of the commodity contained in any package or distri 
which is 

buted 

within the 
(i) kept at any place where the commodity is packed , or Union 

territory . 
( ii) kept, offered or exposed for sale, or 

(iii) sold , delivered , held in possession or is in the process of 
delivery , 


within the Union territory with a vicw to determining whether the 
package contains the quantity or number of the commodity as specified 
on it or on the label thereon . 


(3 ) Where the Inspector finds, after weighing , measuring or count 
ing, that any package does not contain the quantity or number of the 
commodity , as specified on it or on the label thereon , or does not conform 
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to the provisions of the Central Act or any rule or order made there 
under , he may seize such package and may also , by order, prohibit the 
sale of each package which is similar to the seized package and may so 
mark or seal each such package as to indicate clearly that the sale or 
delivery of such package has been prohibited , and no such package 
shall be sold or kept, offered or exposed for sale or delivery or otherwise 
disposed of unless 

(i) the contents of such package have been brought into con 
formity with the provisions of the Central Act or any rule or order 
made thercunder, by the manufacturer, packer or distributor 
thereof, or 

(ii) the disposal thereof has been authorised by the Controller. 
(4 ) No person shall keep in any place , where any transaction is 
made , any conimodity in packaged form which is not for sale, and if 
any commodity in packaged form is kept in such place in contraven 
tion of the provisions of this sub -section , such commodity shall be pre 
sumed to have been kept in such place for sale. 


CHAPTER IX 


PROVISIONS WITH REGARD TO THE SALE OF COMMODITIES 

IN ANY OTUIER FORM 


Sale of 
commodi- 
ties by 
number . 


32 . ( 1) Where the sale of any commodity is made by number and 
the number of the commodity delivered to the purchaser in pursuance of 
such sale is lesser than the number paid for, the seller shall be deemed 
to have used a false measure . 


(2 ) Where, in relation to any commodity sold by number, there is a 
custom or usage of delivering a fixed number of such commodities in 
addition to the number of commodities paid for , such custom or usage 
shall , on and from the commencement of this Regulation , cease , and 
if the seller delivers to the purchaser the additional number of commo 
dities in accordance with such custom or usage , he shall be deemed to 
have used a false measure and the purchaser shall be deemed to have 
abetted the use of such false measure. 


Sale of 
commodl- 
ties by 
heaps. 


33 . (1 ) Where any commodity is sold by heaps , the approximate 
weight, measure or the number of commodity contained in each heap 
shall be conspicuously announced by the seller or his agent, if any , 
either by word of mouth or by a written notice placed on each heap : 


Provided that no such announcement shall be necessary in the case 
of a heap the market prire of the contents of which does not exceed 
onę rupee. 


(2 ) Where , on weighment, measurement, or counting of any commo 
dity sold by hcap , it is found that the weight, measure or number 
determined by such weighment, measurement or counting is less than 
the approximate weight, measure , or number announced by the seller 
or his agent and the defiriency is more than five per cent of such 
announced weight, measure or number , the seller shall be deemed to 
have used a false weight or measure . 
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FFENCES AND PENALTIES 


34 . Whoever 

Penalty 
( a ) makes or manufactures , or causes to be made or manu - for manu . 
factured (except where he is permitted under the Central Act so facturing, 
to do) , any weight or measure in accordance with any standards 

etc , of 

non 
other than the standards established by or under the Central Act, or 

standard 
(b ) sells or otherwise transfers, or causes to be sold or otherwise 

weights 

Or mea 
transferred , or lets, or causes to be let , on hire , any weight or measure 

sures. 
which has been manufactured in accordance with any standards other 
than the standards established by or under the Central Act, 


shall be punished with imprisonment for a term which may extend to 
one year, and , for the second or subsequent offence , with imprisonment 
for a term which may extend to five years and also with fine . 
35 . ( 1) Whoever 

(1 ) counterfeits any seal specified by or under this Regulation 
or the Central Act, or 


Penalty 
for 
counter 
feiting of 
seals , 
etc . 


(ir) sells or otherwise disposes of any counterfeit seal, or 


( iii ) possesses any counterfeit seal, or 

(10 ) counterfeits any stamp whether made under this Regula 
tion or the Central Act or any rule made under this Regulation or 
the Central Act , or 


(v ) removes any stamp made , whether under this Regulation 
or the Central Act or any rulo made under this Regulation or the 
Central Act or tampers with any stamp so made , or 


( vi) removes any stamp made, whether under this Regulation 
or the Central Act or any rule made under this Regulation or the 
Central Act and affixes the stamp so removed on , or inserts the same 
into , any other weight or measure , or 

(vii) wilfully increases or diminishes or alters in any way any 
weight or measure with a view to deceiving any person or know 
ing or having reason to believe that any person is likely to be 
deceived thereby , 


shall be punished with imprisonment for a term which may extend to 
two years, and, for the second or subsequent offence, with imprison 
ment for a term which may extend to five years and also with fine, 


(2 ) Whoever obtains, by unlawful means, possession of any seal 
specified by or under this Regulation or the Central Act and uses , or 
causes to be used , any such seal for making any stamp on any weight 
or measure with a view to representing that the stamp made by such 
seal is authorised by or under this Regulation or the Central Act shall 
be punished with imprisonment for a term which may extend to two 
years , and , for the second or subsequent offence , with imprisonment 
for a term which may extend to five years and also with fine, 
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(3 ) Whoever , being in lawful possession of a seal specified by or 
under this Regulation of the Central Act uses, or causes to be used , 
such seal without any lawful authority for such use, shall be punished 
with imprisonment for a term which may extend to two years , and, for 
the second or subsequent offence, with imprisonment for a term which 
may extend to five years and also with fine. 

(4 ) Whoever sells, offers or exposes for sale or otherwise disposes 
of any weight or measure which , he knows or has reason to believe , 
bears thereon a counterfeit stamp, shall be punished with imprisonment 
for a term which may extend to two years, and, for the second or subse 
quent offence , with imprisonment for a term which may extend to five 
years and also with fine. 


Penalty 
for sale 
or deli 
very of 
commodi 
ties, etc., 
by non 
standard 
weight 
or mea 
sure . 


36 . (1) Except where he is permitted under the Central Act so to 
do , whoever sells, or causes to be sold , delivers , or causes to be deliver 
ed , any commodity , article or thing by any weight, measure or number 
other than the standard weight, measure, or number, shall be punished 
with fine which may extend to two thousand rupees , and, for the 
second or subsequent offence, with imprisonment for a term which may 
extend to one year and also with fine . 


(2 ) Whoever renders, or causes to be rendered , any service in terms 
of any weight, measure or number other than the standard weight, mea 
sure or number, shall be punished with fine which may extend to two 
thousand rupees , and, for the second or subsequent offence , with impri 
sonment for a term which may extend to one year and also with fine. 


37 . (1 ) Whoever keeps any weight or measure other than the stan 
dard weight or measure in any premises in such circumstances as to 
indicate that such weight or measure is being, or is likely to be used 
for any 


Penalty 
for keep - 
ing non 
standard 
weights 
or mea 
sures 
for use 
and for 
other 
contra 
ventions 


( a ) weighment or measurement, or 


(6 ) transaction or for industrial production or for protection , 


shall be punished with fine which may extend to two thousand rupees , 
and, for the second or subsequent offence , with imprisonment for a 
term which may extend to one year and also with fine. 


(2) Whoever, -- 

(i) in selling any article or thing by weight, measure or num 
ber, delivers, or causes to be delivered , to the purchaser any quan 
tity or number of that article or thing less than the quantity or 
number contracted for or paid for, or 

( ii ) in rendering any service by weight, measure or number , 
renders that service less than the service contracted for or paid 
for, or 

( iii ) in buying any article or thing by weight,measure or number, 
receives or causes to be received , from the vendor any quan 
tity or number of that article or thing in excess of the quantity or 
number contracted for or paid for, or 


- 
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- 
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( iv ) in obtaining any service by weight, measure or number, 
obtains that service in excess of the service contracted for or paid 

for, 
shall be punished with fine which may extend to five thousand rupees, 
and , for the second or subsequent offence , with imprisonment for a 
term which may extend to five years and also with fine 

(3 ) Whoever enters, after the commencement of this Regulation , 
into any contract or other agreement (not being a contract or other 
agreement for export) in which any weight, measure or number is 
expressed in terms of any standard other than the standard weight, 
measure or number established by or under the Central Act, shall be 
punished with fine which may extend to two thousand rupees , and , for 
the second or subsequent offence, with imprisonment for a term which 
may extend to one year and also with fine. 


38 . Whoever, in relation to any specified class of goods, undertakings Penalty 
or users of weights or measures, uses in any transaction or for indus for con 

travention 
trial production or for protection , any weight measure or number , 

of section 
other than the weight, measure or number specified by rules made under 10 
section 10, shall be punished with fine which may extend to two thousand 
rupees, and , for the second or subsequent offence , with imprisonment 
for a term which may extend to one year and also with fine . 


Penalty 
for con 
traven 
tion of 
section 11 . 


39. Except where he is permitted under the Central Act so to do , 
whoever , in relation to any goods or things which are sold , transferred , 
distributed or delivered , or any service rendered -- 

( a ) quotes any price or charge, or makes any announcement 
with regard to the price or charge, or 

(b ) issues or exhibits any price list, invoice , cash memo or other 
document, or 

(c ) prepares or publishes any advertisement, poster or other 
document, or 

(d ) indicates the weight, measure or number of the net con 
tents of any package or any label, carton or other thing, or 

(e ) expresses in relation to any transaction , industrial produc 
tion or protection , any quantity or dimension , 


otherwise than in accordance with the standard units of weight, mea 
sure or numeration , shall be punished with fine which may extend to 
two thousand rupees, and, for the second or subsequent offence, with 
imprisonment for a term which may extend to one year and also with 
fine. 


40 . Whoever , being required to obtain a licence under this Regula - Penalty 
tion , makes, manufactures, repairs or sells any weight or measure, 

for con 

traven 
without being in possession of a valid licence, shall be punished with 

tion of 
imprisonment for a term which may extend to one year, or with fine 

section 
which may extend to two thousand rupees, or with both , and, for the 16 . 
second or subsequent offence, with imprisonment for a term which may 
extend to three years and also with fine. 


30 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PART II — 


- 


- 


- - 


- 


- - 


- - 


41 , A licensee , who after suspension or cancellation of the licence 
issued , renewed or continued under this Regulation , omits or fails to 
stop functioning as a licensee under this Regulation , shall be punished 
with imprisonment for a term which may extend to one year. 


Penalty 
for con 
traven 
tion 
of section 
17. 
Penalty 
lor con - 
travention 
of section 
18 


42. Except where he is permitted under the Central Act so to do , 
whoever makes or manufactures any weight or measure which , 

(a ) though ostensibly purports to conform to the standards 
established by or under that Act does not actually conform to the 
said standards, or 

(6 ) bears thereon any indication of weight or measure which 
is not in conformity with the standards of weights or measures es 
tablished by or under that Act, whether such indication is or is not 

in addition to the said standards , 
shall be punished with imprisonment for å term which may extend to 
one year , or with fine which may extend to two thousand rupees, or with 
both , and, for the second or subsequent offence , with imprisonment for 
a term which may extend to three years and also with fine . 

43. Whoever sells, uses or keeps for use any weight or measure which 
being required to be verified and stamped under this Regulation has not 
been so verified and stamped , shall be punished with imprisonment for 
a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both , and , for the second or subsequent 
offence, with imprisonment for a term which may extend to one year 
and also with fine. 


Penalty 
for con - 
travention 
of section 


19 . 


Penalty 
for con 
travention 
of section 


44 . Whoever, being required by section 20 to maintain any record 
or register, omits or fails to do so , or being required by an Inspector to 
produce any records or registers for his inspection , omits or fails to do 
so , shall be punished with fine which may extend to one thousand rupees , 
and, for the second or subsequent offence , with imprisonment for a term 
which may extend to one year and also with fine. 


20 . 


Penalty 
for con 
travention 
of section 


45 . Whoever, being required by section 21 to present any weight or 
measure for verification or re - verification omits or fails, without any 
reasonable cause to do so , shall be punished with fine which may extend 
to five hundred rupees, and, for the second or subsequent offence , with 
imprisonment for a term which may extend to one year and also with 
fine. 


21. 


Penalty 
for con 
travention 
of section 
25 . 


46 . Whoever , being required by an Inspector , or any person autho 
rised by or under this Regulation to exercise the powers of an Inspector , 
to produce before him for inspection any weight or measure, or any 
document or other record relating thereto , omits or fails , without any 
reasonable cause, to do so , shall be punished with fine which may extend 
to one thousand rupees, and for the second or subsequent offence, with 
imprisonment for a term which may extend to one year and also with 
fine. 


Penalty 
for con 
travention 


47 . Whoever obstructs the entry of an Inspector , or any person 
authorised by or under this Regulation to exercise the powers of an 
Inspector , into any premises for the inspection or verification of any 
weight or measure or any document or other record relating thereto or 
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the net contents of any packaged commodity or for any other prescribed 
purpose , shall be punished with imprisonment for a term which may 
extend to two years, and for the second or subsequent offence , with im 
prisonment for a term which may extend to five years. 


48 . Whoever prevents the Controller or any officer authorised by 
the Controller in this behalf, from searching any premises or from 
making any seizure of any weight, measure , packaged goods, document, 
record or label, shall be punished with imprisonment for a term which 
may extend to two years, and, for the second or subsequent offence , with 
imprisonment for a term which may extend to five years and also with 


Penalty 
for con 
travention 
of sections 
27 and 28. 


fine . 


49 . (1 ) Whoever manufactures, packs , distributes, sells or keeps for 
sale or offers or exposes for sale , or has in his possession for sale , any 
commodity in packaged form , shall, unless each such package conforms 
to the provisions of section 31, be punished with fine which may extend 
to five thousand rupees, and , for the second or subsequent offence, with 
imprisonment for a term which may extend to five years and also with 
fine. 


Penalty 
for con 
travention 
of gestion 
31, 


(2 ) Whoever manufactures , packs, distributes or sells or causes to 
be manufactured , packed , distributed or sold , any commodity in packag 
ed form , knowing or having reason to believe that the commodity con 
tained in such package is lesser in weight, measure or number than the 
weight, measure or number , as the case may be, stated on the label 
thereon , or it does not conform to the provisions of the Central Act or 
any rule or order made thereunder, shall be punished with imprison 
ment for a term which may extend to two years, or with fine which may 
extend to three thousand rupees, or with both , and, for the second or 
subsequent offence , with imprisonment for a term which may extend to 
five years and also with fine. 


50. Whoever is deemed under section 32 to have used , or abetted the Penalty 
use of, any false measure, shall be punished with imprisonment for a for con 

travention 
term which may extend to one year , or with fine which may extend to 

of section 
two thousand rupees, or with both , and, for the second or subsequent 
offence , with imprisonment for a term which may extend to five years 
and also with fine, 


32 . 


51. Whoever sells any commodity by heaps without complying with Penalty 
the provisions of section 33, shall be punished with fine which may ex - for con 
tend to one thousand rupees, and for the second or subsequent offence, 

travention 

of section 
with imprisonment for a term which may extend to six months , or with 

33 . 
fine which may extend to one thousand rupees, or with both , 


52. Whoever alters or otherwise tampers with any licence Issued or Penalty 
renewed under this Regulation or any rule made thereunder , otherwise for tam 
than in accordance with any authorisation made by the Controller in pering 

with 
this behalf, shall be punished with fine which may extend to two thou 

licenco . 
gand rupees or with imprisonment for a term which may extend to one 
year , or with both . 


THE GAZETTE OF INDIA EXTRAORDINARY 


[ PART II . 


- - - - 


- - 


- - 


- 


Penalty 
for scl 
ling or 
deliver 
ing re 
jected 
weights 
and mea 
sures . 


53. Whoever sells, delivers or disposes of, or causes to be sold , deli 
vered or disposed of, any weight or measure which has been rejected 
on verification under this Regulation or the Central Act , or any rule 
made under this Regulation or the Central Act, shall be punished with 
imprisonment for a term which may extend to one year, or with fine 
which may extend to two thousand rupees , or with both : 


Provided that nothing in this section shall apply to the sale , as scrap , 
of any rejected weight or measure which has been defaced in the pres 
cribed manner . 


Penalty 
for 
persona 
tion of 
officials . 


54 . Whoever personates, in any way , the Controller or the Inspector 
or any other officer authorised by the Controller shall be punished with 
imprisonment for a term which may extend to three years, 


Penalty 
for glving 
false in 
formation 
Or main 
taining 
false 
records 
Or regis 
ters . 


55 . ( 1) Wnoever gives information to an Inspector which he may 
require or ask for in the course of his duty and which such person 
ether knows or has reason to believe to be false or does not believe 
to be true shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both , 

(2 ) Whoever, being required by or under this Regulation so to do , 
maintains any record or register, which is false in any material parti 
cular , shall be punished with fine which may extend to two thousand 
rupees, and, for the second or subsequent offence, with imprisonment 
for a term which may extend to one year and also with fine. 


Wilful 
verifica 
tion or 
disclosure 
in con 
traven 
tion of 
law . 


56 . ( 1) If any Inspector or any other officer exercising powers under 
this Regulation or any rule made thereunder wilfully verifies or stamps 
any weight or measure in contravention of the provisions of this Regu 
lation or of any rule made thereunder , he shall , for every such offence , 
be punished with imprisonment for a term which may extend to one 
year , or with fine which may extend to two thousand rupees , or with 
both . 

(2 ) If any Inspector or other rfficer who enters into any premises 
in the course of his duty wilfully discloses, except in the perfor 
mance of such duty , to any person any information obtained by him 
from such premises with regard to any trade secret or any secret in 
relation to any manufacturing process , he shall be punished with im 
prisonment for a term which may extend to one year , or with fine which 
may extend to two thousand rupees , or with both . 


Vexatious 
search . 


57 . An Inspector or any other officer exercising powers under this 
Regulation or any rule or order made thereunder who knows that there 
are no reasonable grounds for so doing, and yet -- 

(a ) searches, or causes to be searched , any house , conveyance 
or place, or 

(6 ) searches any person , or 
(c ) seizes any weight, measure or other movable property , 


shall, for every such offence , be punished with imprisonment for a term 
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which may extend to one year, or with fine which may extend to two 
thousand rupees , or with both . 

58 . Whoever contravenes any provision of this Regulation for the Penalty 
contravention of which no punishment has been separately provided for 

for con 

trayen 
in this Regulation , shall be punished with fine which may extend to two 

tions not 
thousand rupees . 

separately 
provided 

for. 
59 , ( 1 ) If any person 

Presump 

tion to be 
(a ) makes or manufactures , or causes to be made or manufac - made in 
tured , any false weight or measure, or 

certain 

cases. 
(b ) uses , or causes to be used , any false or unverified weight or 
measure in any transaction or for industrial production or for pro 
tection , or 


( c) sells, distributes , delivers or otherwise transfers, or causes 
to be sold , distributed , delivered or otherwise transferred , any false 
or unverified weight or measure , 


It shall be presumed , until the contrary is proved , that he had done so 
with the knowledge that the weight or measure was a false or unverified 
weight or measure , as the case may be . 


(2 ) If any person has in his possession , custody or control any false 
or unverified weight or measure in such circumstances as to indicate 
that such weight or measure is likely to be used in any transaction or 
for industrial production or for protection , it shall be presumed , until 
the contrary is proved , that such false or unverified weight or measure 
was possessed , held or controlled by such person with the intention of 
using the same in any transaction or for industrial production or for 
protection , 


60 . (1 ) Any employer who knows or has reason to believe that any When 
person employed by him has, in the course of such employment, contra emp oyer 
vened any provision of this Regulation or any rule made thereunder , 

to be 

deemed to 
shall be deemed to have abetted an offence against this Regulation : 

have abet 

ted an 
Provided that no such abetment shall be deemed to have taken place offence. 
if such employer has, before the expiry of seven days from the date 

(a ) on which he comes to know of the contravention , or 

(6 ) has reason to believe that contravention has been made, 
intimated in writing to the Controller the name of the person by whom 
such contravention was made and the date and other particulars of such 
contravention , 


(2 ) Whoever is deemed under sub -section (1) to have abetted an 
offence against this Regulatir n shall be punished with imprisonment 
for a term which may extend to one year , or with fine which may ex 
tend to two thousand rupees, or with both . 

Explanation .- Dismissal or termination of service of an employee 
after the expiry of the period specified in the proviso to sub -section (1 ) 
shall not absolve any cmployer of his liability under this sub - section . 


Offences 
by 
companies , 
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61. (1) If the person committing an offence under this Regulation is 
a company , every person , who , at the time the offence was committed 
was in charge of, and was responsible to , the company for the conduct 
of the business of the company, as well as the company, shall be deem 
ed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub -section shall render any 
such person liable to punishment if he proves that the offence was com 
mitted without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence . 

(2 ) Notwithstanding anything contained in sub -section (1 ) , where 
an offence under this Regulation has been committed by a company and 
it is proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of any 
director , manager , secretary , or other officer of the company, such 
director, manager , secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against and 
punished accordingly . 
Explanation .-- For the purposes of this section , 

(a ) " company" means any body corporate and includes a firm or 
other association of individuals ; and 

(b ) " director " , in relation to a firm , means a partner in the firm . 


in the Code of Criminal 


Cogniz 
ance of 
offences, 


62. Notwithstanding anything contained 
Procedure , 1973 ,--- 


2 of 1974, 


(a ) no court shall take cognizance of an offence punishable 
under this Regulation except upon a complaint, in writing made by 
the Controller or any other officer authorised in this behalf by the 
Controller by general or special order ; 

(b ) no court inferior to that of a Judicial Magistrate of the first 
class shall try any offence under this Regulation ; 


(c ) an offence punishable under section 34 , 36 , 37, 38 , 39, 40 , 43, 
49, 50 , 51 or sub -section (3 ) of section 69 may be tried sum 
marily by a Magistrate and no sentence of imprisonment for a term 
exceeding one year shall be passed in the case of any conviction for 
an offence which is tried summarily under this section . 


Com 
pounding 


of 


offences , 


63. ( 1) Any offence punishable under section 37, 38 , 39 , 40 , 42. 43. 
44 , 45 , 46, 49, 51 , 53, 58 or sub -section ( 3) of section 69 may either before 
or after the institution of the prosecution , be compounded , by the Con 
troller or such other officer as may be specially authorised in this behalf 
by the Controller, on payment for credit to the Government of such sum 
as the Controller or such other officer may specify : 


Provided that such sum shall not , in any case , exceed the maximum 
amount of the fine which may be imposed under this Regulation for the 
offence so compounded . 


(2 ) Nothing in sub -section (1 ) shall apply to a person who commits 
the same or similar offence within a period of three years from the date 
on which the first offence, committed by him , wos conpounded . 
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Explanation . For the purpose of this sub -section , any second or 
subsequent offence committed after the expiry of a period of three years 
from the date on which the offence was previously compounded , shall 
be deemed to be a first offence . 

( 3) Where an offence has been compounded under sub -section (1 ) , 
no proceeding or further proceeding, as the case may be, shall be taken 
against the offender in respect of the offence so compounded , and the 
offender , if in custody, shall be discharged forthwith , 

(4 ) No offence under this Regulation shall be compounded except 
as provided by this section : 

64 . The provisions of the Indian Penal Code, in so far as such pro 
visions relate to offences with regard to weights or measures , shall not 
apply to any offence which is punishable under this Regulation , 


45 of 1860 . 


Provisions 
of Indian 
Penal 
Code not 
to apply 
to any 
offence 
under 
thig 
Regula 


tion . 


Transfer 
or trans 
mission 
of busi 
ness. 


CHAPTER XI 

MISCELLANEOUS 
65 . (1 ) Where the business of a person licensed under this Regu - 
lation is transmitted by succession , intestate or testamentary , the heir 
or legatee, as the case may be, shall not carry on the business of such 
licensee either in his own name or in any other name, unless the heir 
or legatee has, before the expiry of sixty days after the date of such 
transmission , made to the Controller an application for the issue of a 
licence in accordance with the provisions of this Regulation : 

Provided that nothing in this section shall be deemed to prohibit the 
heir or legatee from carrying on business as such licensee for the afore 
said period of sixty days, and, if he has applied for such licence , until 
he is granted the licence , or is, by a notice in writing, informed by the 
Controller that such licence cannot be granted to him . 

(2 ) Where the business of any person licensed under this Regulation 
is transferred by sale , gift, lease or otherwise , the transferee or lessee 
as the case may be, shall not carry on such business either in his own 
name or in any other name, unless he has obtained a licence to carry 
on such business, 


66. A licence issued or renewed under this Regulation shall not be 
saleable or otherwise transferable. 


Licences 
neither 
saleable 
nor trans. 
ferable . 


Appeals . 


67 . ( 1) Subject to the provisions of sub -section (2 ) , an appeal shall 
lie 

(a ) from every decision under Chapter V , VI, VII , VIII or 
IX of this Regulation , of , 

(i) an Inspector , 

( ii ) an Additional Controller , 
to the Controller ; and 
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(6 ) from every decision of the Controller under Chapter V , VI, 
VII, VIII or IX of this Regulation not being a decision made in 
appeal under clause ( a ) , to the Administrator, or any officer specially 
authorised in this behalf by the Administrator . 


(2 ) Every such appeal shall be preferred within sixty days from the 
date of the decision appealed against: 

Provided that the appellate authority may , if it is satisfied that the 
appellant was prevented by sufficient cause from preferring the appeal 
within the said period of sixty days , permit the appellant to prefer the 
appeal within a further period of sixty days . 


( 3 ) On receipt of any such appeal, the appellate authority shall, 
after giving the parties to the appeal a reasonable opportunity of being 
heard and after making such inquiry as it deems proper , make such 
order, as it may think fit, confirming, modifying or reversing the decision 
appealed against , or may send back the case with such direction as it 
may think fit for a fresh decision after taking additional evidence , if 
necessary. 


(4 ) Every appeal shall be preferred on payment of such fees, not 
exceeding twenty - five rupees , as may be prescribed . 


(5 ) The Administrator may, on his own motion or otherwise , call 
for and examine the record of any proceedings (including a proceeding 
in appeal) in which any decision or order has been made , for the purpose 
of satisfying himsell as to the correctness, legality or propriety of such 
decision or order and may pass such orders thereon as he may think 
fit : 


Provided that no decision or order shall be varied under this sub 
section so as to prejudicially affect any person unless such person has 
been given a reasonable opportunity of showing cause against the 
proposed action . 


Levy of 
fees. 


68 . The Administrator may , by rules made under section 69, levy 
such fees, not exceeding 

(a ) one hundred rupees, for the issue or renewal of a licence for 
making, manufacturing, repairing or selling any weight or measure , 

( 6 ) fifty rupees, for the alteration of any licence, 

(c) ſive thousand rupees, for the verification of any weight or 
measure , 

(d ) ten rupees, for the adjustment of any weight or measure , 

( e ) ten rupees, for the issue of a duplicate of a licence or certi 
ficate of verification , 

(f) one rupee, for every one hundred words or less, for the 
grant of copies of any document, not being a document of a confi 
dential nature, 

(g ) twenty - five rupees, for any appeal preferred under this 
Regulation , 


give 


Power to 
make 
rules. 


69 . (1 ) The Administrator may , by notification , make rules to 
effect to the provisions of this Regulation . 
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(2 ) In particular, and without prejudice to the generality of the 
foregoing power , such rules may provide for all or any of the following 
matters, namely:--- 


(a ) the class of goods , undertakings or users in relation to 
which no transaction , dealing or contract shall be made or had ex 
cept by such weight, measure or number, 

(b ) the places at which , and the custody in which , the following 
standards shall be kept, namely :--- 

(i) reference standards ; 
(ii) secondary standards; 
(iii) working standards ; 


(c ) the person by whom or authority by which and the place 
at which the following standards shall be verified , authenticated and 
stamped , namely : -- 

(i) secondary standards; 
(ii) working standards ; 


( d ) the form in which and the manner in which an application 
shall be made for the issue or renewal of a licence to carry on busi 
ness as a maker , manufacturer , repairer or dealer of any weight or 
measure ; 


(e ) the form in which and the conditions, limitations and res 
trictions subject to which any licence may be issued and the period 
of validity of such licence ; 


a 


repairer as security by a 


(f) the sum to be furnished by 
licensee ; 


(g ) the description of weight or measure which may be sold by 
a user ; 


( h ) disposal of weights or measures after cancellation of licence 
and the distribution of the proceeds thereof; 


(i) the records and the registers relating to weights or measures 
to be maintained by makers, manufacturers, repairers or dealers ; 


(1) the period within which weights or measures shall be verified 
or re -verified ; 


(1 ) the steps to be taken for verifying any weight or measure 
which cannot be moved from its location ; 


(1) the form in which a certificate of verification of any weight 
or measure shall be granted ; 


(m ) subject to the provisions of section 
which an Inspector may enter any premises ; 


26 , the purposes 


for 


(n ) the manner of disposal of seized articles which are subject 
to speedy or natural decay ; 
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( 0 ) manner of defacement of rejected weights or measures ; 


(P ) the form in which appeals may be preferred and the pro 
cedure for the hearing of appeals ; 

(q ) the amount of fees which may be levied and collected for 
each of the mat:ers specified in section 68 ; 

( ) any other matter which is required to be , or may be, 
prescribed 


( 3 ) In making any rule under this secțion , the Administrator may 
provide that a breach thereof shall be punishable with fine which may 
extend to one thousand rupees . 


( 4 ) The power to make rules under this section shall be subject to 
the condition of the rules being made after previous publication in the 
Official Gazette . 


Power of 
Adminis 
trator to 
make 
provisions 
of Central 
Act rela 
ting to 
approval 
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to models 
of weights 
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sures in 
tended 
to be 
used 
exclusive 
ly within 
the Union 
territory . 


70 . ( 1 ) Where any type of weight or measure manufactured by a 
licensed manufacturer is such that all the weights or measures of that 
type manufactured by him within the Union territory of Lakshadweep 
is intended to be sold , distributed or delivered therein , the Administra 
tor may , by notification , direct that the model of every such type of 
weight or measure shall be submitted for approval in accordance with 
the provisions of sections 36 , 37 and 38 of the Central Act, and thereupon , 
the provisions of the said sections 36 , 37 and 38 shall become applicable to 
such model and references in those sections to the " Central Government" 
and to the " Central Act" shall be construed as references respectively to 
the " Administrator " and " this Regulation " . 


(2 ) Where the Administrator makes a direction under sub - section 
( 1) in relation to any type of weight or measure, any contravention of 
the provisions of section 36 , 37 or 38 of the Central Act in relation to 
that type of weight or measure shall be an offence punishable under 
this Regulation and the punishment provided therefor in the Central 
Act shall be deemed to be the punishment provided therefor in this 
Regulation as if the said provisions relating to punishments were enact 
ed by this Regulation , 


Regula 
tion 
where 
not to 
apply to 
the Arm 
ed Forces 
of the 
Union , 


71. The provisions of this Regulation , in so far as they relate to the 
verification and stamping of weightış or measures used for industrial 
production or for protection , shall not apply to any factory exclusively 
engaged in the manufacture of any arm , or ammunition , or both , for the 
use of the Armed Forces of the Union , 


AMI 


Repeal 
and 
saving 


72 . (1 ) The Laccadive , Minicoy and Amindivi Islands Weights and 
Measures (Enforcement) Regulation , 1981 is hereby repealed . 


5 of 1961, 
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10 of 1897 . 


( 2 ) Without prejudice to the provisions contained in the General 
Clauses Act, 1897 with respect to repeals, any appointment , notification , 
rule , order , registration , licence, certificate, notice, decision , approval, 
authorisation or consent made , issued or given , under the Laccadive , 
Minicoy and Amindivi Islands Weights and Measures ( Enforcement) 
Regulation , 1961 shall, if in force at the commencement of this Regulation 
continue to be in force and have effect as if made , issued or given under 
the corresponding provisions of this Regulation , 


5 of 1961. 


N . SANJIVA REDDY , 

President. 
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